TriMet Administrative Rules
Issuance and Processing of Exclusions

Authority: TriMet Code Chapter 28

February 21, 2025

The following Administrative Rules (“Rules’) shall govern the issuance and processing of
exclusions by TriMet, in accordance with the TriMet Code (also referred to hereinafter as
“TMC” or “Code’) Chapter 28.

Nothing in these Rules or the existence of these Rules shall prevent the District from taking any
lawful steps to protect its employees, passengers and the District Transit System. Specifically,
nothing in these Rules affects the right of the District or law enforcement to request the
immediate departure of any person posing a safety threat to system users, District personnel or
any other persons, or is in violation of criminal law or the TriMet Code. Further, nothing in
these Rules affects the right of law enforcement to accomplish the forceful removal of any
person posing an imminent threat, so long as the law authorizes such action.

As used in these Rules:

e The term “business day” shall exclude all weekend days and the following holidays:
Christmas Day, New Years Day, Martin Luther King Jr.’s birthday, Thanksgiving Day,
Labor Day, Memorial Day and Independence Day. Holidays falling on a weekend day
will be counted only as one weekend day and will not extend any deadline by an
additional day by virtue of the holiday.

¢ The term “exclusion” has the same meaning as set forth at TMC Section 28.10 which is
defined as a sanction administered to an individual for violation of TMC Chapters 28, 29
or 30. An exclusion prohibits that individual from entering or remaining on or in the
District Transit System in whole or in part, for a specified duration.

1. Authority for Exclusions

TriMet may exclude an individual from any or all parts of the District Transit System, as defined
in Exhibit D to these Rules for purposes of the issuance and enforcement of exclusions, for any
violation under TMC Chapters 28, 29 or 30. The length of the exclusion shall be in accordance
with TMC Section 28.18 and these Rules. In accordance with the Code, “a person excluded
under TMC Section 28.18 may not during the period of exclusion, enter or remain upon any part
of the District Transit System from which said person is excluded.” The part of the District
Transit System from which a person is excluded is defined solely by reference to Exhibit D.
Furthermore, an excluded person who enters or remains upon any part of the District Transit
System from which the person has been excluded may be charged with the crime of Interfering
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with Public Transportation (ORS 166.116) or the crime of Criminal Trespass in the Second
Degree (ORS 164.245).

Except for an exclusion issued by the General Manager pursuant to TMC Section 28.18(A)(1)-
{2), a Notice of Exclusion may be issued by any authorized person under TMC Section 28.18(C})
that has received training, including police officers, peace officers, TriMet Customer Safety
Supervisors, TriMet Road and Rail Supervisors, and any other person designated by the General
Manager (collectively “Exclusion Officers”), provided however, that TriMet will not recognize
or enforce an exclusion that does not conform to the requirements of the Exclusion and Citation
Schedule or any exclusion determined by the General Manager to be based on insufficient facts
or inconsistent with TriMet policy. Only the General Manager may issue an exclusion longer
than 180 days pursuant to TMC Section 28.18(A)(1)-(2).

2. Designation of Violations Eligible for Exclusion and Length and Scope of Exclusions

Except as otherwise provided, the violations eligible for exclusion and the corresponding length
of exclusion is established by the Exclusion and Citation Schedule (“Schedule”). The Schedule
is incorporated by reference and attached to these Rules as Exhibit A.

A Notice of Exclusion shall identify the violation supporting the exclusion and must state the
length of exclusion specified in the Schedule. No person is permitted to vary the length of an
exclusion, except:

a. In accordance with the findings of the Hearings Officer. The Hearings Officer may
vary the length or scope of an exclusion in accordance with his or her authority under
the TMC and these Rules.

b. In response to changed conditions. The General Manager, or designee, may modify an
exclusion in accordance with TMC Section 28.18 (N). Special consideration to
modify an exclusion will be given to an excluded party who works with TriMet’s
Safety Response Team (SRT) or an equivalent to make a plan to address behavioral or
substance abuse issues that may have contributed to the behaviors that led to the
exclusion.

1. Any request to modify an exclusion issued by the General Manager for
longer than six months may only be reviewed on the schedule outlined
in TriMet Code 28.18 (O).

c. In response to a finding by the General Manager, or his or her designee, that an
exclusion is not warranted or does not comport with District policy. The General
Manager, or designee, may invalidate or modify any exclusion, based upon a review of
all the facts and circumstances, as provided in Section 6 of these Rules.

3. Enforcement Requirements

a. Sufficiency of Facts and Cause for a Stop or Arrest
Any law enforcement officer may fully exercise the powers granted to them within his or her

respective jurisdiction while enforcing criminal laws on the District Transit System, except as
provided in Exhibit D concerning criminal arrests on the basis of violations of Notices of
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Exclusion. Accordingly, law enforcement officers, when enforcing criminal statutes on District
property, may engage in valid stops based on reasonable suspicion or arrests based upon
probable cause. Any other authorized person engaged in enforcement activity, who is not
empowered to enforce the criminal laws, will be governed strictly by these Rules. Likewise,
when law enforcement officers are engaged in enforcement activity, and the nature of the
conduct at issue is not defined in criminal statutes, but solely defined within the TMC, the
permissible civil penalties that a law enforcement officer may issue are governed by the TriMet
Code, these Rules, and the Schedule.

b. Sufficiency of Facts and Cause for Citation or Exclusion

All citations or exclusions issued by an authorized Exclusion Officer for conduct or fare
violations must be based upon probable cause. In determining whether there is enough evidence
to justify an exclusion or citation, Exclusion Officers may rely upon facts resulting from their
own personal observations or reliable facts provided by witnesses or others.

Long term exclusions issued pursuant to TMC Section 28.18 (A)(1)-(2) shall be based on written
findings by the General Manager that rely on the standards established in the TriMet Code.

¢. Law Enforcement: Use of Discretion

Law enforcement officers shall exercise their discretion within the same constraints imposed by
their respective departments and the law and shall be bound by the policies and procedures of
their respective departments in the enforcement of criminal laws. If law enforcement officers are
engaged in enforcement directed at conduct which violates both the TMC and criminal statutes
as defined in federal, state, county or local law, the officer may use lawful discretion in
determining whether to arrest or cite the individual under criminal statutes, or alternatively, cite
or exclude the individual under the TMC. Notwithstanding this general principle, once a law
enforcement officer determines to apply civil penalties or fines authorized by TMC Chapters 28,
29 or 30, the Schedule shall apply.

d. Notice of Exclusion

Every person alleged to have engaged in conduct in violation of the TMC, and sought to be
excluded for that violation, shall be issued a Notice of Exclusion. Except for exclusions issued
by the General Manager pursuant to TMC Section 28.18(A)(1)-(2), the Notice of Exclusion shall
be substantially as set forth in either Exhibit B-1 or Exhibit B-2 {for exclusions issued using a
mobile device) of these Rules.

If an Exclusion Officer issues an exclusion using a Notice of Exclusion form approved by the
prior Administrative Rules for the Issuance and Processing of Exclusion dated November 20,
2019, the exclusion will be valid, but the length of the exclusion shall not exceed the period on
the Notice of Exclusion form served on the individual.

The Exclusion Officer alleging the violation shall complete the Notice of Exclusion and provide

a copy to the individual sought to be excluded. The Notice of Exclusion may be issued to the
person sought to be excluded contemporaneously with the course of conduct supporting the
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exclusion or at some time period after the violating conduct has occurred. When the Notice of
Exclusion is issued to the person sought to be excluded at some time period after the violating
conduct has occurred, the Notice of Exclusion must be personally served upon the person sought
to be excluded.

For exclusions of 180-days or less, at no time may a Notice of Exclusion be served on a person
sought to be excluded more than six (6) months after the violating conduct has occurred.

For exclusions issued by the General Manager pursuant to TMC Section 28.18(A)(1)-(2), at no
time may a Notice of Exclusion be served to a person sought to be excluded more than:

(a) twenty four (24) months after the violating conduct has occurred if the most serious
violating conduct 1s a misdemeanor against a person;

(b) thirty six (months) after the violating conduct has occurred if the most serious
violating conduct is a felony against a person; or

(c) twelve (12) months after the violating conduct has occurred for all other exclusions in
excess of 180 days.

For a long term exclusion issued to a chronic offender pursuant to TMC 28.18 A(2), the
violating conduct occurs on the date of the last qualifying offense in a 90-day period.

[n order to be deemed valid by an Exclusion Administrator, the Notice of Exclusion must
accurately denote the violating conduct and reference the applicable TMC provision or Oregon

criminal statute that was violated, in accordance with TMC 28.18(E)(1).

4. Multiple Penalties

A citation and an exclusion may be issued for the same act or omission committed by a single
person during a single interaction consistent with guidelines issued by TriMet. Multiple
citations, or a citation and an exclusion, may also be issued to a single person who during a
single interaction engages in multiple acts or omissions that constitute violations of different
Chapters of the TriMet Code or different provisions of a single Chapter of the TriMet Code. The
issuance of a citation or exclusion to a person shall not prevent the arrest, prosecution or
conviction of that person for violation of criminal laws for the same or different act or omission.

When an exclusion is issued by an authorized Exclusion Officer under TMC Section 28.18(C),
nothing prohibits the General Manager from issuing a second exclusion for a longer period of
time for the same conduct as provided by TMC Section 28.18(A)(1)-(2).

5. Stay of Order

In accordance with TMC Section 28.18(G) and the Schedule, all exclusions will be subject to an
automatic stay of ten (10) business days following the date of issuance to an individual. Thus,
exclusions will not take effect until the eleventh (11"™) business day following the date of
issuance, or if a hearing has been conducted, the date on which the Hearings Officer’s final order
takes effect in accordance with the terms of the final order. The Hearings Officer may extend the
period of the stay if a hearing cannot be scheduled within ten (10) business days of the issuance
of a Notice of Exclusion.
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6. Review of Notices of Exclusions

Every Notice of Exclusion issued by an Exclusion Officer shall be subject to the review of a
District Exclusion Administrator, in accordance with TMC Section 28.18(F). An Exclusion
Administrator shall review each Notice of Exclusion and any supporting documentation
submitted by the Exclusion Officer to determine whether (a) the Notice of Exclusion is filled out
completely and in a2 manner that permits a determination of validity; (b) whether the Notice of
Exclusion conforms to these Rules and the Schedule, (c) whether the sufficiency of any
narrative support submitted by the issuing officer warrants review by the General Manager, and
(d) whether the exclusion has been issued to a person not eligible for a complete exclusion under
the circumstances outlined in Section 14 of these Rules.

If the Exclusion Administrator determines that the Notice of Exclusion requires review by the
General Manager, based on the sufficiency of the narrative or ineligibility of the person excluded
for a complete exclusion, he or she shall refer the Notice of Exclusion to the General Manager,
or the General Manager’s designee. The General Manager or designee will review the written
record of the exclusion and engage in any other additional investigation deemed appropriate or
necessary to a fair review. The General Manager or designee, in his or her sole discretion, may
invalidate or modify an otherwise valid exclusion, if, upon review, the General Manager or
designee determines that the exclusion is not warranted or does not comport with District policy.
If the Notice of Exclusion is properly completed and conforms to these Rules and the Schedule,
and the General Manager or designee has not invalidated the exclusion, the Exclusion
Administrator shall deem the exclusion valid. An Exclusion Administrator shall make a
determination of validity for a Notice of Exclusion within seven (7) business days of the date of
issuance of the Notice of Exclusion. If a Notice of Exclusion is determined to be invalid and
withdrawn, an Exclusion Administrator shall notify the individual cited for the violation, by
sending a letter (“Notice Letter”), through regular mail, within the seven {7) day period of
administrative review. The Exclusion Administrator may also attempt to notify the individual by
telephone that the exclusion has been withdrawn, if a telephone number is provided on the
Notice of Exclusion.

If the Notice of Exclusion is deemed valid by an Exclusion Administrator, the excluded
individual shall be entitled to further review in the form of a hearing.

7. Right to a Hearing

Every person issued a Notice of Exclusion shall be entitled to a hearing as a matter of right. The
purpose of the hearing is (a) to review and determine whether the evidentiary basis for issuance
of the exclusion is sufficient as a matter of law; (b) to determine whether the length and scope of
the exclusion is commensurate with the nature of the violation; (c) to render a finding on whether
it is more probable than not that the individual engaged in conduct justifying the exclusion; (d)
consider any mitigating and aggravating factors relevant to the scope and length of the exclusion;
(e) and issue a final exclusion order to sustain, modify, or set aside a Notice of Exclusion. All
persons receiving an exclusion receive notice of their right to a hearing on the Notice of
Exclusion.
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8. Initiation of Proceedings

An individual who has received a Notice of Exclusion must contact TriMet by 5:00 p.m. no later
than the tenth (10'") business day following the issuance of a Notice of Exclusion in order to
request a hearing. The request may be made by phone or by letter, but if requested by letter, the
letter must be received by the Exclusion Administrator by the tenth (10") business day following
the issuance of the Notice of Exclusion. An individual requesting a hearing need not
demonstrate cause for the hearing, and the Exclusion Administrator shall immediately forward a
copy of the Notice of Exclusion and any supporting documentation to the Hearings Officer. The
Hearings Officer, or his’her designee, will contact the individual by phone or mail to schedule a
hearing within three (3) business days of receipt of the Notice of Exclusion. The Hearings
Officer shall provide notice to the Exclusion Officer that issued the Notice of Exclusion of the
date and time of the hearing in accordance with the Hearings Officer’s procedures for issuing
such notice.

9. Scheduling of Hearings

a. Hearing Date: Each hearing shall be scheduled directly with the Hearings Officer or
his/her designee. To the extent possible, the Hearings Officer shall make every
attempt to schedule each hearing at a time that is convenient for appearance by the
excluded individual, TriMet, and any witnesses, including Exclusion Officers. All
hearings shall be scheduled on a weekday, Monday through Friday, during normal
business hours.

b. Continuance: The Hearings Officer may grant a continuance, on its own motion or the
motion of one of the Parties, it a continuance is warranted or necessary. The Hearings
Officer has the sole discretion to grant or deny a continuance. Further, the Hearings
Officer has the discretion to impose a stay, pending the later hearing date, in
accordance with paragraph 8.

10. Treatment of Evidence

In conducting a hearing and reaching a decision, the Hearings Officer may rely upon any
evidence that a reasonable person would rely upon in making an important decision or
conducting personal business. Hearsay is admissible, except where its admission would offend
due process. The Hearings Officer shall have the authority to compel testimony or evidence
deemed necessary, in the Hearings Officer’s sole discretion, to a fair decision. The Hearings
Officer may receive testimony concerning the interpretation of the TriMet Code or
Administrative Rules from any TriMet representative.

If the Hearing Officer determines, in his or her discretion, that justice requires compulsory
process in order to allow a Party to fully present evidence, he or she may issue a subpoena,
schedule a deposition, or order any other evidence-collection process specifically allowed in City
of Portland hearings.

The City of Portland procedures for securing evidence are incorporated by reference and
attached hereto as Exhibit C.
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11. Statement of Rights by Hearings Officer

The Hearings Officer shall advise all parties, through written correspondence or personally when
parties appear for the hearing, of the following rights:

¢ Hearings shall be informal and shall be conducted so as to facilitate the parties’ ability to
present their respective positions to the Hearing Officer. The District shall present its
reasons for the exclusion first, and then the person contesting the exclusion shall present
his or her reasons in support of rescission or modification of the exclusion.

o The Hearings Officer may question the parties and witnesses, and shall review all
evidence submitted by the parties.

o The hearing shall be electronically recorded.

e An aggrieved party has the right to seek review through a Writ of Review to the Circuit
Court of Multnomah County, Oregon.

e A party has the right to representation by an attorney.

e The District has the burden of proof, based upon a presentation of substantial evidence, to
establish that it is more probable than not that the conduct justifying the exclusion
occurred and that no factors are present to nevertheless warrant setting aside the
exclusion.

12. Length and Scope of Exclusions

The length and scope of an exclusion shall be determined in light of all the facts and circumstances
giving rise to the exclusion. After consideration of the evidence presented, the Hearings Officer
may sustain the exclusion, modify the exclusion or set aside the exclusion. The Hearings Officer
shall make a finding on whether it is more probable than not that the excluded individual engaged
in the conduct supporting the exclusion. In addition, the Hearings Officer shall consider any
mitigating or aggravating factors in determining the appropriate scope and length of the exclusion,
that the Hearings Officer determines relevant, in his or her sole discretion.

If the Hearings Officer determines that the exclusion will be sustained but the scope or length of
the exclusion is not commensurate with the seriousness of the violation, the Hearings Officer
may modify the exclusion. An order modifying the exclusion should discuss the Hearings
Officer’s basis for the modification of the exclusion, including a discussion of findings related to
the factors listed above.

13. Final Order by the Hearings Officer

Within five (5) business days following the conclusion of a hearing, the Hearings Officer shall
issue a final Order setting forth all findings and a decision on the exclusion, unless issuance of a
final order within five (5) business days is not practicable. If a final order cannot be issued within
five (5) business days of the hearing, the Hearings Officer shall extend the stay on the exclusion
until the final order is effective. A final Order shall be deemed issued on the date of mailing to all
parties at the addresses provided by the parties, through regular U.S. Mail, and effective three (3)
business days from the date of issuance.

The Final Order shall set forth the findings of the Hearings Officer and the basis for such findings.
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If the Final Order sustains or modifies the Notice of Exclusion, the Final Order shall clearly set
forth the period of exclusion, including the exact starting and ending date.

14, Circumstances Affecting the Applicability of Exclusions

If the Hearings Officer determines that the District has established that the violation was more
probable than not, and that consideration of the factors justifies sustaining the exclusion, the
Hearings Officer must nevertheless modify or set aside the exclusion in the circumstances
defined below. This section does not apply to exclusions issued by the General Manager
pursuant to TMC Section 28.18(A)(1)-(2).

For the purposes of this section, and in accordance with TMC Section 28.10, a “qualified
exclusion” means an exclusion which excludes a person from use of the District Transit System
except for use for travel to and from medical and legal appointments, school or training classes,
places of employment, obtaining food, clothing and necessary household items, or for accessing
any critical services. The Hearings Officer has the discretion to order a qualified exclusion that
specifically responds to the individual needs of an individual covered by the following
circumstances affecting the applicability of exclusions.

a. Exclusions Issued to Disabled Persons

An individual with a disability shall not be issued a complete exclusion from the District Transit
System unless the person engaged in violent, seriously disruptive or criminal conduct, or in
conduct posing a serious threat to the safety of others or to the operation of the transit system.
Absent such a finding, if a Hearings Officer determines that a violation was more probable than
not, the Hearings Officer shall order a qualified exclusion to permit an individual with a disability
to use the system for trips of necessity {e.g., travel to and from medical and legal appointments,
school or training classes, places of employment, obtaining food, clothing and necessary household
items, or for accessing any critical services.).

b. Exclusions Issued to Transit Dependent Persons

A transit dependent person shall not be issued a complete exclusion for the District Transit System
unless the person engaged in violent, seriously disruptive, or criminal conduct, or in conduct
posing a serious threat to the safety of others or to the operation of the transit system. Absent such
a finding, if a Hearings Officer determines that a violation was more probable than not, the
Hearings Officer shall order a qualified exclusion to permit an individual with a disability to use
the system for trips of necessity (e.g., travel to and from medical and legal appointments, school
or training classes, places of employment, obtaining food, clothing and necessary household items,
or for accessing any critical services.).

Any person asserting the right to a qualified exclusion on the basis of transit dependence shall have
the burden of establishing transit dependence by a preponderance of the evidence.

“Transit Dependent” means a person who has no independent source of transportation and relies
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solely on public transit for local movement and access.

c. Exclusions Issued Based Upon Expressive Conduct or Exercise of Religious
Opinion

A person issued a Notice of Exclusion for conduct determined to be expressive conduct protected
by the First Amendment to the U.S. Constitution and Article I, Sections 3 and 8 of the Oregon
Constitution, shall not be excluded on the basis of such conduct. If the Hearings Officer finds that
a violation was more probable than not, but also finds that the conduct involved expressive conduct
or the expression of a religious opinion, the Notice of Exclusion shall be set aside, unless the
Hearings Officer also finds that the effect of the conduct endangered public safety, disrupted
service, or interfered with transit operations. For the purposes of this paragraph, the parameters of
the free expression and religious protections afforded under this paragraph shall be coextensive
with constitutional guarantees.

15. Treatment of Persons Whoe Do Not Provide a Mailing Address

If a person issued a Notice of Exclusion cannot, or will not, provide a mailing address at the time
of issuance by an Exclusion Officer, Notice Letter from an Exclusion Administrator,
correspondence from the Hearings Officer, and any other documents concerning the exclusion,
shall be made available for pick-up at TriMet administrative offices or the office of the Hearings
Officer. If at any time during the pendency of a hearing, an excluded individual, or his or her
representative, designates an address for mailing, any correspondence or documents produced
subsequent to the date of the request shall be mailed to the address designated by the individual.
If an individual is represented by counsel in the exclusion proceedings, all written materials shall
be provided to the individual’s attorney, at the attorney’s mailing address.

An excluded individual without a mailing address may personally appear at the TriMet
administrative offices, or the offices of the Hearings Officer, to request a hearing, or any other
process to which the individual is entitied.

Effect of Failure to Provide an Address. When a person receiving a Notice of Exclusion is not
able, or refuses, to provide a mailing address at the time of issuance, the Notice of Exclusion shall
set forth the procedure for picking up any letters, notices or orders produced by an Exclusion
Administrator or Hearings Officer, in a manner that is consistent with these Rules.

16. Review of Long Term Exclusions

Any review of an exclusion issued by the General Manager as provided by TMC Section
28.18(0) shall be conducted in conformance with TMC Section 28.18 and the procedures and
standards of these Administrative Rules except where otherwise stated. The Hearings Officer
shall schedule any requested hearing consistent with TMC 28.18(0). The Hearings Officer shall
also consider available evidence as described by TMC Section 28.18(0)(1)-(3) in determining
whether it is more probable than not that the individual continues to pose a serious threat to the
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safety of TriMet passengers and employees. The Hearings Officer shall notify the General
Manager’s office of any hearing related to a long term exclusion.

17. Appointment of Hearings Officer

In accordance with TMC Section 28.18, TriMet’s General Counsel is authorized to designate
Hearings Officer(s) to conduct TriMet Code exclusion hearings. Hearings shall be conducted in
accordance with TMC Section 28.18 and these Rules.

18. Designation of Exclusion Administrator(s)

TriMet’s Executive Director of Safety, Security and Environmental Services is delegated the
authority to designate Exclusion Administrator(s) to conduct administrative review of exclusion
notices as provided by TMC Section 28.18 and these Rules.

a. Authority of Exclusion Administrator to Modify Exclusions

As provided by TMC 28.18 N and these rules, the Exclusion Administrator is designated and
authorized to review, consider, and decide any request for a modification to an exclusion for the
reasons provided in Section 14 of these rules. The Exclusion Administrator may request
documentation to support any modification request. The Exclusion Administrator may also
request a declaration consistent with Oregon Rule of Civil Procedure 1E in support of any
modification request.

Except as otherwise provided, these Rules supersede and replace in their entirety all exclusion
Administrative Rules in effect prior to February 21, 2025. These Rules, as amended, apply to all
violations of the TriMet Code whether arising before, on, or after the Effective Date.

Authorized by: 9 "3_ ["‘" %‘
Sam Desue Jr.
General Manager

Effective Date: February 21, 2025
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EXHIBIT A: Exclusion and Citation Schedule

i Violation

Remedies:

Fare Violations

Exclusion

: 30 days; Citation or Warning

TMC 28.15 A- Prohibited Activities on District
Transit System

Exclusion

: 60 days; Citation or Warning

TMC 28.15 B- Prohibited Mis-Use of District
Transit System

Exclusion

: 60 days; Citation or Warning

TMC 28.15 C- Prohibited Criminal Activity

Exclusion

: 120 days; Citation or Wamning

TMC 28.15 D- Prohibited Risks to Transit System
Security/Order

Exclusion

: 180 days; Citation or Warning

Serious Physical Offenses as Determined by the
General Manager

Exclusion

: six months to permanent
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TRIQMET

Notice of Exclusion

ID Type ID Number State Phone

Name: Last First Middle Initial

AKA

Address

City State Zip

Sex Race Date of Birth Height Weight Hair Eyes

| Exclusion

You have violated the below-checked provision of the TriMet Code and shall be excluded for the indicated
number of days, to begin on the eleventh (11th) business day following the date of issuance of this exclusion.

Date / Time AM/PM Line/Train ________________ Direction: N S E W
LOCATION OF OCCURRENCE

[ Fare Violation (TMC 29.15) veeereeeereeesneecseeeneeen. 30 days
[] Prohibited Activities on District

O  Unlawful gambling

[0 Possession of Unpunched Transfer/Unvalidated Machine
Ticket Paper Stock

[  Alcoholic Beverage

O

O

Transit System(TMC 28.15A) cececssssruneeeeeesesssccans 60 days
S E:Z;{D\sabled Seating Damaging/Defacing District Property
O Food/BS\/erages Misuse of TriMet parking meter
O Radios/CD Players/Other Devices [ Unlawful Activity (TMC 28.15C) ceeueersreecrneesnene 120 days
[0 shopping Carts/Unfolded Carriages or Strollers ORS
O Animals
[ Noxious or Foul Materials/Substances
[0 Oversized Objects ORS
O Riding Skateboard/Rollerskate/In-line Skate
[ Bicycle riding/transport in violation of rules/parking . . . R
[0 Motorized Human Transporter/Wheeled Transportation 0 Prohibited Rls.ks to District Transit

Device System Security and Order (TMC 28.15D) .......180 days
O Corrosive/Soiling Substance Flammable Substances/Ignition Devices
[0 Excessive Noise Weapons

Display of Lights Activation of Emergency Stop Device

play g

[0 improper Use of District Station/District Interference/Trespass on Right-of-Way

Vehicle Seating Hazardous/Toxic Material or Substance
O Disruptive Conduct Inside a District Vehicle Harassment/Intimidation
[0 Pedestrians on Tilikum Crossing Bridge Explosive Materials/Device

Threats

Interference with Emergency Response
Abandonment of Packages
Discharge/Detonation of Weapon

Violation of Interdiction Command

Prohibited Activities on Tilikum Crossing Bridge
Closure of Tilikum Crossing Bridge

[ Prohibited Misuse of District
Transit System (TMC 28.15B) ceeesssuvsneeeeeeaesssccansd 60 days
Non-transit use
Destructive conduct involving vehicle
Refuse/Waste
Destruction of Signage/Notices/Ads
Posting unauthorized signage
Violation of Signage

IFYOU ENTER OR REMAIN UPON THE TRIMET TRANSIT SYSTEM IN VIOLATION OF THE TERMS OF AN
EXCLUSION, YOU MAY BE ARRESTED AND SUBJECT TO CRIMINAL PROSECUTION.

| Effect of this Notice |

Unless your exclusion is modified or set aside by a TriMet Exclusion Administrator or Hearings Officer, you will be excluded
from and prohibited from entering or remaining upon, the TriMet system, as described in the attached Exhibit D. Transit
dependent individuals or persons with disabilities may qualify for a modified exclusion, which permits limited use of the
TriMet system during the period of exclusion. You must schedule and appear at a Hearing, as described on the reverse, in
order to obtain a modification of an exclusion.

O I delivered a copy of this Notice of Exclusion to the above-named individual.
O Exhibit D was issued

Date Issued Employee/Officer’s Signature

Ogooooooooooooo

oooooo

Print Name Employee #/DPSST # Agency

Police Agencies: Within 48 hrs. fax copies of exclusion and affidavit to TriMet at 503-962-4997.
White-TriMet/TPD Pink-Issuing Agency Yellow-Excluded Person

Please see reverse for Hearing Procedures. A
Exhibit B-1 220327+ 10/2022



| Issuing person’s affidavit

I'hearby depose and state the following:

| certify by my signature, under penalty of perjury, that the foregoing is true to the best of my knowledge
and belief.

Date Issued Employee/Officer’s Signature

Print Name Employee #/DPSST # Agency

Exhibit B-1



TRIQMET

Notice of Exclusion

ID Type ID Number State Phone

Name: Last First Middle Initial

AKA

Address

City State Zip

Sex Race Date of Birth Height Weight Hair Eyes

Exclusion

You have violated the below-checked provision of the TriMet Code and shall be excluded for the indicated
number of days, to begin on the eleventh (11th) business day following the date of issuance of this exclusion.

Date / Time AM/PM Line/Train _______________ Direction: N S E W
LOCATION OF OCCURRENCE

[ Fare Violation (TMC 29.15) veeereeeeseecsseecseeeeneeess30 days
[] Prohibited Activities on District

O Unlawful gambling

[0 Possession of Unpunched Transfer/Unvalidated Machine
Ticket Paper Stock

[  Alcoholic Beverage

O

O

Transit System(TMC 28.15A) ccceessceesesssssesesssssansd 60 days
S E:Z;{D\sabled SeEting Damaging/Defacing District Property
O Food/BS\/erages Misuse of TriMet parking meter
O Radios/CD Players/Other Devices [0 Unlawful Activity (TMC 28.15C) ceeueerrueecraeesnaen 120 days
[0 shopping Carts/Unfolded Carriages or Strollers ORS
[0 Animals
[J Noxious or Foul Materials/Substances
[0 Oversized Objects ORS
O Riding Skateboard/Rollerskate/In-line Skate
[ Bicycle riding/transport in violation of rules/parking . . L. R
[ Motorized Human Transporter/Wheeled Transportation [ Prohibited Rls.ks to District Transit

Device System Security and Order (TMC 28.15D) .......180 days
O Corrosive/Soiling Substance Flammable Substances/Ignition Devices
[J Excessive Noise Weapons

Display of Lights Activation of Emergency Stop Device

play g

[0 improper Use of District Station/District Interference/Trespass on Right-of-Way

Vehicle Seating Hazardous/Toxic Material or Substance
O Disruptive Conduct Inside a District Vehicle Harassment/Intimidation
[0 Pedestrians on Tilikum Crossing Bridge Explosive Materials/Device

Threats

Interference with Emergency Response
Abandonment of Packages
Discharge/Detonation of Weapon

Violation of Interdiction Command

Prohibited Activities on Tilikum Crossing Bridge
Closure of Tilikum Crossing Bridge

[J Prohibited Misuse of District
Transit System (TMC 28.15B) ceccsseveesssssssaeesssansd 60 days
Non-transit use
Destructive conduct involving vehicle
Refuse/Waste
Destruction of Signage/Notices/Ads
Posting unauthorized signage
Violation of Signage

IF YOU ENTER OR REMAIN UPON THE TRIMET TRANSIT SYSTEM IN VIOLATION OF THE TERMS OF AN
EXCLUSION, YOU MAY BE ARRESTED AND SUBJECT TO CRIMINAL PROSECUTION.

| Effect of this Notice |

Unless your exclusion is modified or set aside by a TriMet Exclusion Administrator or Hearings Officer, you will be excluded
from and prohibited from entering or remaining upon, the TriMet system, as described in the attached Exhibit D. Transit
dependent individuals or persons with disabilities may qualify for a modified exclusion, which permits limited use of the
TriMet system during the period of exclusion. You must schedule and appear at a Hearing, as described on the reverse, in
order to obtain a modification of an exclusion.

O | delivered a copy of this Notice of Exclusion to the above-named individual.
O Exhibit D was issued

Date Issued Employee/Officer’s Signature

Oooooooooooooo

oooooo

Print Name Employee #/DPSST # Agency

Police Agencies: Within 48 hrs. fax copies of exclusion and affidavit to TriMet at 503-962-4997.
White-TriMet/TPD Pink-Issuing Agency Yellow-Excluded Person

Please see reverse for Hearing Procedures. A
Exhibit B-1 220327 + 10/2022
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TRIQMET

Notice of Exclusion

ID Type ID Number State Phone

Name: Last First Middle Initial

AKA

Address

City State Zip

Sex Race Date of Birth Height Weight Hair Eyes

Exclusion

You have violated the below-checked provision of the TriMet Code and shall be excluded for the indicated
number of days, to begin on the eleventh (11th) business day following the date of issuance of this exclusion.

Date / Time AM/PM Line/Train ________________ Direction: N S E W
LOCATION OF OCCURRENCE

[ Fare Violation (TMC 29.15) veeereeerseeesneecsaeeneees. 30 days
[] Prohibited Activities on District

O  Unlawful gambling

[0 Possession of Unpunched Transfer/Unvalidated Machine
Ticket Paper Stock

[0  Alcoholic Beverage

O

O

Transit System(TMC 28.15A)cuueeecsnneeccssneesssnnns 60 days
S E:ZE_‘{DMM@ SeEling Damaging/Defacing District Property
O Food/BS\/erages Misuse of TriMet parking meter
O Radios/CD Players/Other Devices [0 Unlawful Activity (TMC 28.15C) ceeueersueecraeesnene 120 days
[0 shopping Carts/Unfolded Carriages or Strollers ORS
0 Animals
[ Noxious or Foul Materials/Substances
[0 Oversized Objects ORS
O Riding Skateboard/Rollerskate/In-line Skate
[ Bicycleriding/transport in violation of rules/parking . . L. R
[0 Motorized Human Transporter/Wheeled Transportation 0 Prohibited Rls.ks to District Transit
Device System Security and Order (TMC 28.15D) .......180 days
O Corrosive/Soiling Substance Flammable Substances/Ignition Devices
[J Excessive Noise Weapons
[ Display of Lights Activation of Emergency Stop Device
[0 improper Use of District Station/District Interference/Trespass on Right-of-Way
Vehicle Seating Hazardous/Toxic Material or Substance
O Disruptive Conduct Inside a District Vehicle Harassment/Intimidation
[0 Pedestrians on Tilikum Crossing Bridge Explosive Materials/Device

Threats

Interference with Emergency Response
Abandonment of Packages
Discharge/Detonation of Weapon

Violation of Interdiction Command

Prohibited Activities on Tilikum Crossing Bridge
Closure of Tilikum Crossing Bridge

[J Prohibited Misuse of District
Transit System (TMC 28.15B) ceceesnvsseeeeeeaeessccand 60 days
Non-transit use
Destructive conduct involving vehicle
Refuse/Waste
Destruction of Signage/Notices/Ads
Posting unauthorized signage
Violation of Signage

IFYOU ENTER OR REMAIN UPON THE TRIMET TRANSIT SYSTEM IN VIOLATION OF THE TERMS OF AN
EXCLUSION, YOU MAY BE ARRESTED AND SUBJECT TO CRIMINAL PROSECUTION.

| Effect of this Notice |

Unless your exclusion is modified or set aside by a TriMet Exclusion Administrator or Hearings Officer, you will be excluded
from and prohibited from entering or remaining upon, the TriMet system, as described in the attached Exhibit D. Transit
dependent individuals or persons with disabilities may qualify for a modified exclusion, which permits limited use of the
TriMet system during the period of exclusion. You must schedule and appear at a Hearing, as described on the reverse, in
order to obtain a modification of an exclusion.

O I delivered a copy of this Notice of Exclusion to the above-named individual.
O Exhibit D was issued

Date Issued Employee/Officer’s Signature

Ooooooooooooooo

oooooo

Print Name Employee #/DPSST # Agency

Police Agencies: Within 48 hrs. fax copies of exclusion and affidavit to TriMet at 503-962-4997.
White-TriMet/TPD Pink-Issuing Agency Yellow-Excluded Person

Please see reverse for Hearing Procedures, A
Exhibit B-1 220327 + 10/2022



| Hearing Information |

Who is entitled to a hearing?

You are entitled to a hearing to determine whether an exclusion is based upon adequate evidence and
warranted in light of all of the circumstances. Hearings are conducted by a Hearings Officer, who has the
authority to sustain, modify or set aside any Notice of Exclusion.

What does an excluded person need to do in order to schedule a hearing?

You must contact TriMet by 5 p.m. no later than the tenth (10th) business day following the date of
issuance of the Notice of Exclusion to request a hearing. The request may be made by calling the
Exclusion Administrator at 503-962-5436 or may be requested by delivering or mailing a written request
to: Exclusion Administrator, 4012 SE 17th Avenue, Portland, OR 97202. A written request must be received
by the Exclusion Administrator by 5 p.m. on or before the tenth (10th) business day following the date of
issuance of the Notice of Exclusion. You need not present a reason or a basis for the appeal - all requests
for appeal are granted automatically.

After the hearing is requested, the Hearing Office will contact you with a hearing date and time to appear.

What will the hearing entail?
The Hearings Officer will advise you of your rights at the hearing, and these will include:

+ TriMet has the burden of proof, based upon a showing of substantial evidence, to show that it is
more probable than not that the conduct justifying the exclusion occurred and that no factors
are present to nevertheless warrant setting aside the exclusion.

+ The hearing shall be electronically recorded.

+ You have the right to representation by an attorney, at your sole expense, but you are not
required to appear with an attorney.

+ All hearings will be conducted informally so that each party can present its case to the Hearings
Officer.

+ You may request an order of the Hearings Officer to secure evidence, including subpoenas or
depositions.

+ You may question any witness offering testimony at the hearing.

+ Youhave the right to seek review through a Writ of Review to the Circuit Court, Multnomah
County, to contest the final order of a hearings officer.

+ Ifyou are anindividual with a disability, a transit dependent individual, or you were excluded for
expressive conduct or the exercise of religious opinion, you have the right to a modification of
the final order, unless your violation involved violent, seriously disruptive, or criminal conduct.
An individual requesting a qualified exclusion on the basis of dependence on public transit for
local access and travel must be able to establish this dependence by a preponderance of the
evidence.

What should | expect from the Hearing Officer’s Final Order?

The Hearings Officer will generally issue a final order within five (5) business days of the hearing setting
forth all findings and a decision to sustain, modify or set aside the Notice of Exclusion. The final order
will take effect, and the exclusion will be governed by the terms of the final order, 3 business days after
the date of mailing of the final order.

FAILURE TO PROVIDE AN ADDRESS
If you cannot provide a mailing address, you must call the Exclusion Administrator at 503-962-5436
to arrange pick-up of any letters or other documentation relating to your exclusion. The Exclusion
Administrator will make letters or other documentation available for pick-up, when requested in
advance, at the TriMet Administrative Offices, 4012 SE 17th Avenue, Portland, Oregon 97202.

FURTHER INFORMATION OR QUESTIONS ABOUT EXCLUSIONS

Information about TriMet violations, authority for exclusions, the administrative review of exclusions,
and exclusion hearings is available at www.trimet.org. Questions may also be directed to the TriMet
Exclusions Administrator at 503-962-5436.
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TRIGQMET

Exhibit D:
Definition of the District Transit System
For the Issuance and Enforcement of Exclusions

Notwithstanding any definition of the geographic boundaries of the District Transit System contained
within O.R.S. 267.010, resolutions affecting TriMet’s boundaries, contract provisions, the TriMet Code,
any formal legal designation of certain property as owned or controlled by TriMet, or elsewhere, the
geographic boundaries of the District Transit System, for the purpose of enforcing TriMet regulations
through exclusions, or enforcing exclusions through arrest or criminal citation, shall be construed as
limited to the areas that are readily discernible as TriMet property, as defined herein. No person shall
be issued a Notice of Exclusion for conduct that occurred outside of the boundaries defined herein. In
addition, the “part of the District Transit System from which said person is excluded” shall be limited to
the following;

1.TriMet Vehicles. TriMet Vehicles shall include buses, vans, light rail and commuter rail vehicles, or any
other vehicle used to transport passengers and owned by or operated on behalf of the District.

2.TriMet Parking Facilities. TriMet parking facilities shall include all parking lots reserved for transit
purposes, including park and ride facilities, and including all driving pathways to and within a parking
lot, but not including adjacent sidewalks or walkways.

3.Partially or Fully Enclosed Bus Shelters. Partially or Fully Enclosed Bus Shelters include those
shelters placed along the District bus routes that are covered by an awning or roof and enclosed on
at least two sides, including the ground space within the drip-line of shelters, that are designated to
serve as a covered area for boarding and deboarding passengers, but do not include bus stops served
solely by benches or signs.

4.Transit Dedicated Light Rail and Commuter Rail Platforms. Transit Dedicated Platforms include
those platforms that are used solely for the purpose of transit and have no shared use with the
public or public walkways, through-ways, or sidewalks, and includes adjoining stairways, ramps and
elevators.

5.Trackways: All trackway areas where pedestrian traffic is prohibited, but excluding all areas of
trackway in downtown Portland where tracks lay upon city streets, and excluding areas of trackway
located at signalized or signed intersections designated for pedestrian or vehicular crossing.

6.Willow Creek Walkway: The pedestrian pathway adjacent to SW Lisa Court connecting Baseline
Road to the TriMet Light Rail platform at Willow Creek Transit Center in Beaverton, Oregon between
the signage posted to designate the Willow Creek Walkway as a TriMet facility.

7.Tilikum Crossing, Bridge of the People: The portion of TriMet’s bridge over the Willamette River
in Portland, Oregon between the signage posted to designate the bridge and approaches as TriMet
property on the east and west sides of the Willamette River.

8.Lafayette Pedestrian Bridge: The portion of TriMet’s pedestrian overpass structure over the Union
Pacific right of way in Portland, Oregon between the signage posted to designate the structure as
TriMet property from the intersection of SE Rhine Street and the Union Pacific right of way on one side
and the intersection of SE Lafayette Street and the Union Pacific right of way on the other side.
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EXHIBIT B-2: Notice of Exclusion (Issued by Mobile Device)
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TRIGQMET

101 SWMain St., Ste. 700
Portl and, OR 97201
(503) 238-RI DE(7433)

NOTI CE OF EXCLUSI ON

Excl usi on #

| ssue Dat e:

Excl usion Eff. Date:
Id No.:

Excl usi on End Dat e:
Id State:

Id Type:

First Nane:

Last Nane:

Address 1:

Cty:

State:

Sex:

Race:

DOB:

Hei ght :

Wi ght :

Hai r:

Li ne:

Locati on:

Violation :

Si gnature

You have viol ated the above identified
provisions of the Tri Met Code and shall be
excluded for the indicated nunber of days,
to begin on the el eventh(11th) business day
followi ng the date of issuance of this
exclusion. See bel ow schedul e of Excluded
Days per TMC Viol ati on.

TMC 29.15 - 30 days
TMC 28. 15A - 60 days
TMC 28.15B - 60 days
TMC 28.15C - 120 days
TMC 28. 15D - 180 days

I F YOU ENTER OR REMAI N UPON THE TRI MET
TRANSI T SYSTEM I N VI OLATI ON OF THE TERMS OF
AN EXCLUSI ON, YOU MAY BE ARRESTED AND
SUBJECT TO CRI M NAL PROSECUTI ON.

Unl ess your exclusion is nodified or set
aside by a Tri Met Exclusion Admi nistrator
or Hearings Oficer, you will be excluded
fromand prohibited fromentering or

remai ni ng upon, the TriMet system as
described in the attached Exhibit D.
Transit dependent individuals or persons
with disabilities may qualify for a

nodi fi ed exclusion, which permts limted
use of the Tri Met systemduring the period
of exclusion. You nust schedul e and appear
at a Hearing, as described in enclosed
materials, in order to obtain a

nodi fication of an exclusion.

[X] | delivered a copy of this Notice of
Excl usion to the above-nane individual.

[X] Exhibit D was issued.

Further information or questions about
violations, authority for exclusions, the
admini strative review of exclusions, and
exclusion hearing is available online at
W trimet.org. Questions may al so be
directed to the Tri Met Exclusions

Adnmi ni strator at 503-962-5436.
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Exhibit D:
Definition of the District Transit System
For the Issuance and Enforcement of Exclusions
Notwithstanding any definition of the geographic boundaries of the District Transit System contained
within O.R.S. 267.010, resolutions affecting TriMet’s boundaries, contract provisions, the TriMet Code,
any formal legal designation of certain property as owned or controlled by TriMet, or elsewhere, the
geographic boundaries of the District Transit System, for the purpose of enforcing TriMet regulations
through exclusions, or enforcing exclusions through arrest or criminal citation, shall be construed as
limited to the areas that are readily discernible as TriMet property, as defined herein. No person shall
be issued a Notice of Exclusion for conduct that occurred outside of the boundaries defined herein. In
addition, the “part of the District Transit System from which said person is excluded” shall be limited to
the following:

1.TriMet Vehicles. TriMet Vehicles shall include buses, vans, light rail and commuter rail vehicles, or any
other vehicle used to transport passengers and owned by or operated on behalf of the District.

2.TriMet Parking Facilities. TriMet parking facilities shall include all parking lots reserved for transit
purposes, including park and ride facilities, and including all driving pathways to and within a parking
lot, but not including adjacent sidewalks or walkways.

3.Partially or Fully Enclosed Bus Shelters. Partially or Fully Enclosed Bus Shelters include those
shelters placed along the District bus routes that are covered by an awning or roof and enclosed on
at least two sides, including the ground space within the drip-line of shelters, that are designated to
serve as a covered area for boarding and deboarding passengers, but do not include bus stops served
solely by benches or signs.

4.Transit Dedicated Light Rail and Commuter Rail Platforms. Transit Dedicated Platforms include
those platforms that are used solely for the purpose of transit and have no shared use with the
public or public walkways, through-ways, or sidewalks, and includes adjoining stairways, ramps and
elevators.

5.Trackways: All trackway areas where pedestrian traffic is prohibited, but excluding all areas of
trackway in downtown Portland where tracks lay upon city streets, and excluding areas of trackway
located at signalized or signed intersections designated for pedestrian or vehicular crossing.

6.Willow Creek Walkway: The pedestrian pathway adjacent to SW Lisa Court connecting Baseline
Road to the TriMet Light Rail platform at Willow Creek Transit Center in Beaverton, Oregon between
the signage posted to designate the Willow Creek Walkway as a TriMet facility.

7.Tilikum Crossing, Bridge of the People: The portion of TriMet’s bridge over the Willamette River
in Portland, Oregon between the signage posted to designate the bridge and approaches as TriMet
property on the east and west sides of the Willamette River.

8.Lafayette Pedestrian Bridge: The portion of TriMet’s pedestrian overpass structure over the Union
Pacific right of way in Portland, Oregon between the signage posted to designate the structure as
TriMet property from the intersection of SE Rhine Street and the Union Pacific right of way on one side
and the intersection of SE Lafayette Street and the Union Pacific right of way on the other side.

TRIQMET

230250+7/23

Inside this envelope is an exclusion from being on TriMet property.
Below is additional information about your right to a hearing.

Hearing Information

Who is entitled to a hearing?

You are entitled to a hearing to determine whether an exclusion is based upon adequate evidence and
warranted in light of all of the circumstances. Hearings are conducted by a Hearings Officer, who has the
authority to sustain, modify or set aside any Notice of Exclusion.

What does an excluded person need to do in order to schedule a hearing?

You must contact TriMet by 5 p.m. no later than the tenth (10th) business day following the date of
issuance of the Notice of Exclusion to request a hearing. The request may be made by calling the
Exclusion Administrator at 503-962-5436 or may be requested by delivering or mailing a written request
to: Exclusion Administrator, 4012 SE 17th Avenue, Portland, OR 97202. A written request must be received
by the Exclusion Administrator by 5 p.m. on or before the tenth (10th) business day following the date of
issuance of the Notice of Exclusion. You need not present a reason or a basis for the appeal - all requests
for appeal are granted automatically.

After the hearing is requested, the Hearing Office will contact you with a hearing date and time to appear.

What will the hearing entail?
The Hearings Officer will advise you of your rights at the hearing, and these will include:

+ TriMet has the burden of proof, based upon a showing of substantial evidence, to show that it is
more probable than not that the conduct justifying the exclusion occurred and that no factors
are present to nevertheless warrant setting aside the exclusion.

+ The hearing shall be electronically recorded.

+ You have the right to representation by an attorney, at your sole expense, but you are not
required to appear with an attorney.

+ All hearings will be conducted informally so that each party can present its case to the Hearings
Officer.

« You may request an order of the Hearings Officer to secure evidence, including subpoenas or
depositions.

+You may question any witness offering testimony at the hearing.

+ You have the right to seek review through a Writ of Review to the Circuit Court, Multnomah
County, to contest the final order of a hearings officer.

+ Ifyou are anindividual with a disability, a transit dependent individual, or you were excluded for
expressive conduct or the exercise of religious opinion, you have the right to a modification of
the final order, unless your violation involved violent, seriously disruptive, or criminal conduct.
Anindividual requesting a qualified exclusion on the basis of dependence on public transit for
local access and travel must be able to establish this dependence by a preponderance of the
evidence.

What should I expect from the Hearing Officer’s Final Order?

The Hearings Officer will generally issue a final order within five (5) business days of the hearing setting
forth all findings and a decision to sustain, modify or set aside the Notice of Exclusion. The final order
will take effect, and the exclusion will be governed by the terms of the final order, 3 business days after
the date of mailing of the final order.

FAILURE TO PROVIDE AN ADDRESS
If you cannot provide a mailing address, you must call the Exclusion Administrator at 503-962-5436
to arrange pick-up of any letters or other documentation relating to your exclusion. The Exclusion
Administrator will make letters or other documentation available for pick-up, when requested in
advance, at the TriMet Administrative Offices, 4012 SE 17th Avenue, Portland, Oregon 97202.

FURTHER INFORMATION OR QUESTIONS ABOUT EXCLUSIONS
Information about TriMet violations, authority for exclusions, the administrative review of exclusions,
and exclusion hearings is available at www.trimet.org. Questions may also be directed to the TriMet
Exclusions Administrator at 503-962-5436.
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EXHIBIT C: City of Portland Procedures for Securing Evidence

Extracted from Portland City Code, Chapter 22.10
22.03.060 Depositions or Subpoena of Material Witness; Discovery.

A. On petition of any party, the Code Hearings Officer may order that the testimony of any
material witness be taken by deposition in the manner prescribed by law for depositions in civil
actions. Depositions may also be taken via audio or audio-visual recordings. The petition shall
set forth the name and address of the witness whose testimony is desired, a showing of the
materiality of the witness’ testimony, and a request for an order that the testimony of such
witness be taken before an officer named in the petition for that purpose. [f the witness resides
in this State and is unwilling to appear, the Code Hearings Officer may issue a subpoena as
provided to require his appearance before such officer.

B. The Code Hearings Officer may, by rule, prescribe other methods of discovery which may he
used in proceedings before the Hearings Officer.

22.03.070 Subpoenas.

A. The Code Hearings Officer shall issue subpoenas to any party upon showing of general
relevance and reasonable scope of the evidence sought. The hearings office may make available
a form with the information required to make this showing. Witnesses appearing pursuant to
subpoena, other than the parties or officers or employees of the City, shall receive fees and
mileage as prescribed by law for witnesses in civil actions. Unless a witness expressly declines
payment of fees and mileage, the witness's obligation to appear is contingent on the payment of
fees and mileage.

B. B. A subpoena may be served by a party, the party's attorney, or any other person who is 18
years of age or older. Service may be accomplished by personal service of a true copy of the
subpoena upon the witness or an agent of the witness authorized to receive the subpoena;
substituted service by leaving a true copy of the subpoena at a person's dwelling house or usual
place of abode with a person over 14 years of age; office service by leaving true copies of the
subpoena with a person who is apparently in charge of an office; or service by United States
Postal Service mail if the witness consents to this method.

C. If any person fails to comply with any subpoena so issued or any party or witness refuses to
testify on any matters on which the person may be lawfully interrogated, the judge of the Circuit
Court of any county, on the application of the Code Hearings Officer, or of a designated
representative of the Code Hearings Officer or of the party requesting the issuance of the
subpoena, shall compel obedience by proceedings for contempt as in the case of disobedience of
the requirements of subpoena issued from such court or a refusal fo testify therein.

22.03.075 Discovery of Documents and Things
A. On petition of any party and a showing of the general relevance of the documents or things

sought, the Code Hearings Officer may enter an order directing any party to produce and make
available to the petitioning party to inspect and copy any documents or to inspect and copy, test,
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or sample any things which are in the possession of a party. The hearings office may make
available a form with the information required to make this showing.

B. The order directing a party to produce and make available documents or things may require
the petitioning party to pay the party producing documents and things that party’s reasonable
costs associated with such production.

C. The Code Hearings Officer shall not enter an order requiring a party to produce any

document or thing which is privileged under the rules of privilege recognized by law or which is
exempt from disclosure under the Oregon Public Records Law.
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Exhibit D: Definition of the District Transit System For the
Issuance and Enforcement of Exclusions

Notwithstanding any definition of the geographic boundaries of the District Transit System
contained within O.R.S. 267.010, resolutions affecting TriMet’s boundaries, contract provisions,
the TriMet Code, any formal legal designation of certain property as owned or controlled by
TriMet, or elsewhere, the geographic boundaries of the District Transit System, for the purpose
of enforcing TriMet regulations through exclusions, or enforcing exclusions through arrest or
criminal citation, shall be construed as limited to the areas that are readily discernible as TriMet
property, as defined herein. No person shall be issued a Notice of Exclusion for conduct that
occurred outside of the boundaries defined herein. In addition, the “part of the District Transit
System from which said person is excluded” shall be limited to the following:

1. TriMet Vehicles. TriMet Vehicles shall include buses, vans, light rail and commuter rail
vehicles, or any other vehicle used to transport passengers and owned by or operated on
behalf of the District.

2. TriMet Parking Facilities. TriMet parking facilities shall include all parking lots
reserved for transit purposes, including park and ride facilities, and including all driving
pathways to and within a parking lot, but not including adjacent sidewalks or walkways.

3. Partially or Fully Enclosed Bus Shelters Partially or Fully Enclosed Bus Shelters
include those shelters placed along the District bus routes that are covered by an awning
or roof and enclosed on at least two sides, including the ground space within the drip-line
of shelters, that are designated to serve as a covered area for boarding and deboarding
passengers, but do not include bus stops served solely by benches or signs.

4. Transit Dedicated Light Rail and Commuter Rail Platforms Transit Dedicated
Platforms include those platforms that are used solely for the purpose of transit and have
no shared use with the public or public walkways, through-ways, or sidewalks, and
includes adjoining stairways, ramps and elevators.

5. Trackways. All trackway areas where pedestrian traffic is prohibited, but excluding all
areas of trackway in downtown Portland where tracks lay upon city streets, and excluding
areas of trackway located at signalized or signed intersections designated for pedestrian
or vehicular crossing.

6. Willow Creek Walkway. The pedestrian pathway adjacent to SW Lisa Court
connecting Baseline Road to the TriMet Light Rail platform at Willow Creek Transit
Center in Beaverton, Oregon between the signage posted to designate the Willow Creek
Walkway as a TriMet facility.

7. Tilikum Crossing, Bridge of the People. The portion of TriMet’s bridge over the

Willamette River in Portland, Oregon between the signage posted to designate the bridge
and approaches as TriMet property on the east and west sides of the Willamette River.
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8. Lafayette Pedestrian Bridge. The portion of TriMet’s pedestrian overpass structure
over the Union Pacific right of way in Portland, Oregon between the signage posted to
designate the structure as TriMet property from the intersection of SE Rhine Street and
the Union Pacific right of way on one side and the intersection of SE Lafayette Street and
the Union Pacific right of way on the other side.
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